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NOTES: EXPERT TESTIMONY. 

civil actions, it will no doubt touch upon the administration of criminal 
justice and its findings will, we hope, help -on the general movement for 
reform. 

Expert Testimony. The Boston Medical and Surgical Journal, in its 
issue of December 30, last, contained several articles dealing with the uses 
and abuses of expert testimony. One of these, an article entitled "Medical 
Expert Testimony," by Dr. George W. Gay of Boston, contains some prac- 
tical suggestions that should be of interest to the bench and bar, as well as 
the medical profession. Medical experts, he says, are of two classes, the 
partisan and the non-partisan. The former class, altogether too prominent 
in our courts,' are bought or hired in the open market and are paid for a 
special purpose, namely, to serve the cause of the purchaser, regardless of 
its merits or of the cause of justice. Dr. Gay pleads for more courteous 
treatment of medical experts by counsel. They ought not, he says, to be 
badgered and insulted in cross-examination for the purpose of destroying 
their influence with the jury. They should be allowed to state their opinions 
in their own way, and should be subjected to cross-examination solely for 
the purpose of explaining and elucidating those opinions. The judge, he 
thinks, ought to be allowed to charge the jury upon all expert evidence 
offered at the hearing, since, by reason of his superior knowledge and 
experience, he is able to indicate to the jury the chief points for their con- 
sideration and at the same time enlighten them upon the character of the 
testimony. The court should also, he added, have the power of selecting 
experts and they should be paid by the state, in which case they would be 
free from the temptation to aid the cause of either party and would thus 
serve the cause of justice more effectively. A far better plan, still, would 
be to refer all requisitions requiring the opinion of medical experts to a 
commission of alienists or experts who should be required to conduct their 
examinations according to the ordinary methods of consultations and to 
embody their conclusions in reports to the court. Then they should be 
required to appear at the trial and be subject to examination and cross- 
examination, as are ordinary witnesses. One effect of this method would 
be to prevent those "unseemly wrangles which at times have been a disgrace 
to both professions." Whatever plan is adopted, he maintains, should pro- 
vide a method by which the best experts may be called into trial cases 
in such a manner that they may be an aid to the court and the jury and at 
the same time be entirely independent of the parties at suit. 

The efforts of the medical profession during the last thirty years to 
obtain legislation looking to an improvement in the matter of expert testi- 
mony have been defeated largely by the opposition of a certain portion of 
the legal profession. 

In a recent canvass made by the legislative committee of the American 
Medical Association it was found that, of thirty-five states heard from, only 
two have any laws re'gulating the admission of medical expert testimony 
to the courts. Michigan has a law giving the court authority to call from 
one to three experts in trials for homicide only, said experts to be paid by 
the county. In civil cases neither party is allowed to call over three medical 
experts without permission of the court — a wise provision, as it saves time 
and confusion. 
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NOTES: PROBATION AND PAROLE. 

In Rhode Island the court may appoint one or more experts in any 
case, civil or criminal, upon the request of either party, the expenses of 
such experts to be paid by the party requesting their appointment. Informa- 
tion from reliable sources indicates that these regulations are an improve- 
ment upon the old order of things in both states and are fairly satisfactory. 

Adult Probation and Parole. A recent report of the Civic Federation 
of Chicago deals, among other things, with the subject of parole and adult 
probation. It criticizes the Illinois parole law for making inadequate provision 
for a sufficient number of officers to look after paroled prisoners, there being 
at present only one such officer at each of the two state penitentiaries. As a 
result of this lack of proper supervision, paroled convicts frequently commit 
new crimes or violate their paroles, thus leading many persons to jump at 
the conclusion that the whole system of parole and the indeterminate sen- 
tence is wrong. A committee under the chairmanship of Prof. Charles R. 
Henderson was recently appointed to investigate and report to the Federation 
the principal defects of the parole system of Illinois and the remedies to be 
applied. After a full investigation the committee recommended that a law 
be passed providing for a system of adult probation under proper regulations 
and that provision be made for the appointment of an adequate number of 
parole officers in order to make the present system effective. In concluding 
its report the committee said : "We do not believe that the parole law has 
ever been fairly tried in Illinois, nor can be judged until the administrative 
board responsible for the working is provided with a sufficient number of 
agents to carefully watch the paroled men, see that they are observing the 
conditions of their parole, help them when they are honestly trying to 
reform, and return them promptly to the penitentiary when they are violat- 
ing their promises and going into evil associations. We do not believe that 
there ; s any call to return to the medieval methods, founded on the passion for 
revenge, inhuman in their workings, driving to despair men who want to 
reform, and failing to fit for liberty those who are capable of reform. We 
have called attention to the fact that there is another class of criminals, 
called incorrigibles, who are not suitable subjects for a parole system or for 
probation. For these, long sentences should be inflicted so that they may 
be kept from harming society, so long as they are dangerous to its order 
and welfare." 

In pursuance of these recommendations an adult probation bill was pre- 
pared, mainly by Chief Justice Olson of the municipal court of Chicago and 
Judge Albert C. Barnes of the superior court. A bill providing more parole 
officers was likewise framed and introduced into the legislature, and though 
both bills passed the Senate they were defeated in the House. 

The Chicago Civic Federation has also taken some interest in the prob- 
lem of judicial reform and recently in cooperation with the Chicago Law 
Institute and the Chicago Bar Association, it prepared a bill designed to 
diminish the scandalous delays in the selection of juries, such as occurred 
in the notorious Gilhooley and Shea cases, where three months were 
required to select a panel. Among the features of the bill as drafted was a 
provision prohibiting the selection of any person as a special juror until 
he shall have been examined personally by the jury commissioners as to his 
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